Chapter 5.28

CABLE COMMUNICATIONS

Sections:

5.28.2.0 Title.

5.28.2.1 Federal Section.

5.28.2.2 Cable System.

5.28.2.3 City.

52824 Council.

5.28.2.5 Franchise.

5.28.2.6 Franchise Agreement.

5.28.2.7 Franchise Fee.

5.28.2.8 Franchise Territory.

5.28.2.9 Grantee.

5.28.2.10 Grossquarterly Receipts.

528.211 Property of Grantee.

5.28.2.12  Street.

5.28.3.0 Franchiseto Operate.

52831 Grant.

528.3.2 Limitation.

5.28.3.3 Use of Public Streetsand
Highways.

5.28.4.0 Duration of Franchise.

5284.1 Duration.

5.28.4.2 Effective Date.

5.28.4.3 Termination.

5.28.4.4 Franchise Renewal.

5.285.0 Franchise Payments.

5.285.1 Franchise Fee.

5.28.5.2 Financial Statement.

5.285.3 I nspection; Audit.

52854 Acceptance by City.

5.28.6.0 Limitations of Franchise.

5.28.6.1 Nonexclusive.

5.28.6.2 Exemptions.

5.28.6.3 Subordination

5.28.6.4 Transfer.

5.28.6.5 Time of the Essence.

5.28.6.6 City Right to Transfer.

5.28.6.7 Legal Compliance.

5.28.6.8 Pole Attachments.

5.28.6.9 Private Property.

5.28.7.0 Rights Reserved to the City.

528.7.1 Eminent Domain.

Cable Communications 81

5.28.7.2
5.28.7.3
5.28.74
5.28.7.5
5.28.7.6
5.28.8.0

5.28.9.0

5289.1
5.28.9.2
5.28.9.3
52894

5.28.9.5

5.28.9.6
5.28.9.7
5.28.9.8
5.28.10.0

5.28.10.1
5.28.10.2
5.28.11.0

528111
5.28.11.2
5.28.12.0

5.28.13.0
5.28.14.0

528.14.1
5.28.14.2
5.28.14.3
5.28.14.4
5.28.14.5
5.28.14.6
5.28.14.7
5.28.14.8
5.28.14.9
5.28.14.10

5.28

Reservation of Rights.
Additional Franchises.

Rules and Regulations.
Governmental Power.

Use of Poles

Permits, I nstallation and
Service.

Design and Construction
Provisions.

System Design.

Geographical Coverage.
System construction Schedule.
New Development
Undergrounding.
Undergrounding at
Multiple-Dwelling Units.
Additional Undergrounding.
Service Connections.

Line Extensions.

L ocation of Property of
Grantee.

Approval of City.
Interference.

Removal and Abandonment of
Property of Grantee.
Abandonment.

Property Abandoned in Place.
Changes Required by Public

I mprovements.

Failureto Perform Street Work.
Liability, Indemnification and
Termination.
Indemnification.

Defense Costs.

Insurance.

Insurance Policy.
Performance Bond.

Evidence

No Excuse.

Sanctions.

Creditsto Subscribers.
Determination of Right to
Credit.

(Ripon 1-93)



5.28.14.11 Termination of Franchisefor
Cause.

5.28.14.12 Termination Procedures.

5.28.14.13 Restoration of Property.

5.28.15.0 Inspection of Property and
Records.

5.28.15.1 Inspection.

5.28.15.2 Reports.

5.28.15.3 Location of Equipment

5.28.16.0 Operational Standards,
Evaluation Sessions.

5.28.17.0 Miscellaneous Provisions.

5.28.17.1 City Clerk.

5.28.17.2 Serviceto Public Facilities/PEG.

5.28.17.3 Emergency Service.

5.28.17.4 Limitations.

5.28.175 Refusal of Service.

5.28.17.6  Subscription Agreement.

5.28.17.7 Right of Grantee.

5.28.18.0 Use of Utility Polesand
Facilities.

5.28.19.0 Application for Franchise.

5.28.19.1 Procedures.

5.28.19.2 Grant to Applicant.

5.28.19.3 Franchise Agreement.

5.28.20.0 Franchise Renewal.

5.28.21.0 Acceptance and Effective Date
of Franchise.

5.28.21.1 Effective Date.

528.21.2 Filing

5.28.22.0 Violations, Penalties.

5.28.22.1 Requirement of Franchise.

5.28.22.2 Pirating.

5.28.22.3 Tampering.

5.28.22.4  Penalties.

5.28.23.0 Severability.

5.28.24.0 Customer Service Standards.

5.28.24.1 Subscriber Complaints

5.28.24.2  Phone Service.

5.28.24.3  Efficient Service.

5.28.24.4  Servicelog.

5.28.245 Service Call Notice.

5.28.24.6 Customer Service
Representatives.

Cable Communications 82

5.28.20

Title.
This ordinance shall be known and cited as
the " City of Ripon Cable Television Ordinance" and
shall be referred to herein as "this ordinance”.

For the purposes of this ordinance, the
following terms, phrases, words, abbreviations and
their derivations shall have the meaning given
herein.  When not inconsistent with the context,
words used in the present tense include the future
tense, words in the plural number include the
singular number and words in the singular number
include the plural number. (Ord. 486 § 1, 1992)

5.28.2.0

Federal Section.
Refersto the Cable CommunicationsPolicy
Act of 1984, and any amendments thereto as
codified in Title 47 of the United States Code,
Section 521 et seq.

52821

5.28.2.2 Cable System.

Meansafacility consisting of aset of closed
transmission paths and associated signal generation,
reception and control equipment that is designed to
provide cable service, which includes video
programming and FM radio service, and which is
provided to multiple subscribers within a
community, but shall not include (a) a facility that
servesonly toretransmit thetel evision signalsof one
or more television broadcast stations; (b) a facility
that serves only subscribersin one or more multiple
unit dwellings under common ownership, control or
management, unless such facility or facilities uses
any public right-of-way; (c) a facility of common
carrier which is subject, in whole or part, to the
provisions of Title Il of the Cable Act, except that
such facility shall be considered a cable system
(other than for purposes of Federal Section 541(c))
to the extent such facility isused in the transmission
of video programming directly to subscribers; or (d)
any facilities of any electric utility used solely for
operating its electric utility systems. (Ord. 486 § 1,
1992)

5.28.2.3 City.

Means the City of Ripon, aMunicipal Corporation
of the State of California, initspresent incorporated
form or in any later reorganized, consolidated,
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enlarged or reincorporated form. (Ord. 486 § 1,
1992)
5.28.24 Council.

Shall mean the present highest governing
body of the City or any future board constituting the
legislative body of the City. (Ord. 486 § 1, 1992)
5.28.2.5 Franchise.

Means and includes any authorization
granted pursuant to this ordinance in terms of a
franchise, privilege, permit, license or otherwise to
construct, operate and maintain acable systeminthe
City, including any referenced specifications,
franchise applications and other related material
within such agreement. (Ord. 486 § 1, 1992)
5.28.2.6 Franchise Agreement.

Shall mean an agreement between the City
and Grantee, approved by ordinance or resol ution of
the Council, containing the specific provisionsof the
franchise granted, including any referenced
specifications, franchise applications and other
related material within such agreement. (Ord. 486 §
1, 1992)
5.28.2.7 Franchise Fee.

Means the tax, fee or assessment to be paid
by Grantee solely because of Grantee's operation of
a cable system within the franchise territory. Such
feedoesnot include: (1) any capital costswhich are
required by the franchise to be incurred by the
Grantee for public, educational, or governmental
access facilities; (b) any tax, fee or assessment of
general applicability; or (c) any franchiseapplication
or renewal fees or consulting fee reimbursements
payable by the Grantee to the City. (Ord. 486 § 1,
1992)
5.28.2.8 Franchise Territory.

Meansthat portion of the City definedinthe
franchise agreement for which afranchiseisgranted.
(Ord. 486 § 1, 1992)

5.28.2.9 Grantee.

Means the person or entity to whom or
which a franchise, as defined above, is properly
granted by the Council under thisordinance, and the
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5.28.2.3

lawful successor, transferee or assignee of said
person or entity, as referenced in Section 5.28.6.4
hereto. (Ord. 486 § 1, 1992)

5.28.2.10 Gross Quarterly Receipts.

Means al amounts which are charged
and/or received, directly or indirectly, by theGrantee
from or in connection with the operation of its cable
system during the first, second, third or fourth
three-month period in any year (or portion thereof).
Gross quarterly receipts shall include receipts from
the distribution of any basic, premium or
pay-per-view service over the cable system to any
subscriber; installation, reconnection and similar
fees, fees paid for channels designated for
commercial use; converter rentals or sales; studio
and other facility or equipment rentals, other than
those not associated with the operation of the
system; advertising revenues (based on the
percentage of subscribersin the franchiseterritory);
revenue derived from the sale of productsadvertised
or promoted on the system, to the extent such
revenue represents payment, in whole or in part, for
the use of achannel on the system. Gross quarterly
receipts shall also include the gross revenue of any
other person which is derived directly or indirectly
from or in connection with the operation of the
system, but only to the extent that said revenue is
derived through a means which has the effect of
avoiding the payment of franchise fees to the City
that would otherwise be due hereunder and in no
event shall it include any amount received by any
person for management or consulting services
related to the cable system. Gross quarterly receipts
shal not include: (1) the revenue of any person,
including, without limitation, an affiliated person or
supplier of programming to Grantee, to the extent
that said revenue is aso included in the gross
quarterly receipts of Grantee; (2) taxes or other
charges imposed by law on subscribers or other
persons which Grantee collects and which Grantee
passes on, in full, to the applicable authority or
authorities; (3) amounts collected by Grantee from
subscribers on behalf of commercial use or access
channel programmers, to the extent that said
amounts are passed on in full by Grantee to said
programmers;
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(4) any investment income earned by Grantee, or
receiptsfrom Grantee'ssal e of assets; (5) uncollected
amounts, provided, however, that any amounts later
collected shall beincluded immediately upon receipt
by Grantee; (6) the value of any free service; or (7)
thevalue of any public, educational or governmental
services authorized or required by this agreement.
(Ord. 486 § 1, 1992)

5.28.2.11 Property of Grantee.

Meansall property owned, installed or used
by a Grantee in the conduct of atelevision business
in the City under the authority of afranchise. (Ord.
486 § 1, 1992)

5.28.2.12 Street.

Means the surface of and the space above
and below any public street, road, highway, freeway,
lane, path, alley, court, sidewalk, parkway or drive,
easements, licenses, permits, rights-of-way of any
kind or nature whatsoever and public property and
areas now or hereafter existing as such within the
City. (Ord. 486 § 1, 1992)

5.28.3.0 FRANCHISE TO OPERATE.

52831 Grant.
Subject to applicable state and federal law,
a nonexclusive franchise to construct, operate and
maintain a cable system within all or any portion of
the City may be granted by the Council to any
person or entity, whether currently operating under
an existing franchise or not, who or which offers to
furnish and provide such services pursuant to the
terms of this ordinance. (Ord. 486 § 1, 1992)
5.28.3.2 Limitation.
No provision of this ordinance may be
deemed or construed as to require the granting of a
franchise when in the opinion of the Council itisin
the public interest to restrict the number of Grantees
to one or more. (Ord. 486 § 1, 1992)
5.28.3.3 Use of Public Streetsand
Highways.
Any such franchise shall authorize and
permit the Grantee to engage in the business of
operating and providing a cable system in the City,
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5.28.2.10

and for that purpose to erect, install, construct,
repair, replace, reconstruct, maintain and retain in,
on, over, under, upon, across and along any public
street or highway within the area of the franchise,
such poles, wires, cable, conductors, ducts, conduit,
vaults, manholes, amplifiers, appliances, pedestals,
attachments, and other property as may be hecessary
and appurtenant to the cable system; and in addition,
S0 to use, operate, and provide similar facilities or
propertiesrented or leased from other persons, firms
or corporations, including but not limited to any
public utility or other Grantee franchised or
permitted to do businessin the area of the franchise.
(Ord. 486 § 1, 1992)

5.28.4.0 DURATION OF FRANCHI SE.

5.284.1 Duration.

No franchise granted by the Council under
this ordinance shall befor atermlonger than fifteen
(15) years following the effective date (as herein
defined) of such franchise or any renewal thereof.
(Ord. 486 § 1, 1992)

Effective Date.
The effective date of the franchise shall be
as provided in Section 5.28.21.1 hereunder. (Ord.
486 81, 1992)

5.284.2

Termination.

The franchise shall terminate without
further action by the City at the end of the term,
retains the exclusive power to grant an extension, or
a renewa of the franchise to Grantee. Any
termination or revocation of thefranchiseprior toits
term shall be executed in accordance with the
Federal Section 547 of the Cable Act. (Ord. 486 8 1,
1992)

52843

Franchise Renewal.

The renewal procedure specified in Federal
Section 546 shall, if the Grantee requests, be
commenced by the City during the six month period
which begins three years prior to the expiration of
the term of the franchise. Any such renewal shall
also be subject to the requirements of Section
5.28.19.0 to 5.28.19.3 hereunder. (Ord. 486 § 1,
1992)

52844
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52850 FRANCHISE PAYMENTS.

52851 Franchise Fee.

Any Grantee shall pay to the City during the
life of the franchise, a sum equa to five percent
(5%) of the gross quarterly receipts of the Grantee;
provided, however, that in no event shal the
franchise fee for any twelve month period ever
exceed five percent (5%) of the sum of the Grantee's
gross quarterly receipts for such period. Grantee
shall also pay to the City when due such other sums
as may be provided for in the franchise agreement.
In no event shall the fee be morethan that authorized
by applicable federa and state law. Such fee by the
Granteeto the City shall be payable on or beforethe
thirtieth (30th) day following the end of each
respective calendar quarter during the term of the
franchise, by delivery of the same to the City Clerk
of the City. All payments made hereunder shall be
madein lieu of any business|license, occupation tax
or similar levy.

In the event that the above payments and
financial statements are not received by the City
within ten (10) days of the specified due dates,
Grantee shall pay to the City alate charge to cover
administrative, bookkeeping and other expenses
attendant thereto, of two percent (2%) of the amount
due for such calendar quarter plusinterest at therate
of ten percent (10%) per annum on any late payment
computed from the date due to the date of payment.
(Ord. 486 § 1, 1992)
5.28.5.2 Financial Statement.

The Grantee shall file with the City, within
sixty (60) days after the expiration of any calendar
year (or portion thereof) duringwhich suchfranchise
is in force, a financial statement prepared by an
independent Certified Public Accountant who is
satisfactory to the Council and certified by the Chief
Financial Officer of Grantee, showing in detail and
warranting the accuracy of the various categories
and amounts of the gross quarterly receipts of
Grantee during the calendar quarters (or portion
thereof inthe caseof aninitial or final quarter) inthe
preceding calendar year. (Ord. 486 § 1, 1992)
5.285.3. I nspection; Audit.

Upon written request made aleast seven (7)
days in advance during normal business hours, any
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5.285.0

duly authorized representative of the City shall have
the right to inspect and audit the Grantee's records
showing the gross quarterly receipts from which its
franchise fee payments are computed. Any such
inspection or audit shall take place within thirty-six
(36) months following the respective month and
records thereof in question. If an underpayment in
excess of five percent (5%) of the franchise fee for
any calendar quarter isdeterminedin suchinspection
or audit conducted by or at the direction of the City,
then the cost of such inspection or audit shall be
borne by the Grantee. (Ord. 486 § 1, 1992)
5.285.4 Acceptance by City.

No acceptance of any payment shall be
construed as a release or as an accord and
satisfaction of any claim that the City may have for
any sums payable under this ordinance or for the
performance of any other obligation hereunder.
(Ord. 486 § 1, 1992)

5.28.6.0 LIMITATIONSOF FRANCHISE.

5.28.6.1 Nonexclusive.

Any franchise granted under this ordinance
shall be nonexclusive. (Ord. 486 § 1, 1992)
5.28.6.2 Exemptions.

No privilege or exemption shall be granted
or conferred by any franchise except those
specifically prescribed herein, in the franchise
agreement or as subsequently determined by the
Council and expressed by resolution. (Ord. 486 § 1,
1992)
5.28.6.3 Subordination.

Any privilege claimed under any franchise
by the Grantee in any public street or other public
property shall be subordinate to any prior lawful
occupancy of the streets or other public property.
(Ord. 486 § 1, 1992)

5.28.6.4 Transfer.

(& Any franchise granted hereunder shall
be a privilege to be held in persona trust by the
original Grantee. Neither the franchise, nor any
rights or obligations of the Grantee pursuant to the
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franchise or cable system shall be transferred in part
or asawhole, by assignment, trust, mortgage, lease,
sublease, pledge or other hypothecation or by forced
or involuntary sale, or by voluntary sale, merger,
consolidation or otherwise, not shal thetitle to the
franchise or system, either legal or equitable, or any
right or interest therein, passto or vest in any person
or entity, nor shall a change in control (20% or
more) of Grantee occur, either by act of the Grantee,
by operation of law or otherwise, in each case,
without the prior consent of the Council expressed
by resolution, and then only under such conditions
as may therein be prescribed. The consent of the
Council may not be unreasonably withheld;
provided, however, that any proposed assignee must
show complete financial and technical ability to
operate a franchise hereunder and must agree to
comply with al provisionsof thisordinance and any
preexisting agreements between the City and the
Grantee.

(b) Nothing contained in this Section
5.28.6.4 shall be deemed to prohibit or require City
approval of any assignment, pledge, |ease, sublease,
mortgage, or other transfer or hypothecation of all or
any part of the stock of (or other evidence of
ownershipin) or assets (not including the franchise)
of the company or the system, or any right or interest
therein, for securing an indebtedness, provided that
each such assignment, pledge, lease, sublease,
mortgage, or other transfer or hypothecation shall be
subject to the rights of the City pursuant to this
agreement, or applicable law, and such rights of the
City shall be recognized in each such hypothecation
agreement between Grantee and any such creditor.

(c) The restrictions contained in this
Section 5.28.6.4 shall not apply to any transfer or
hypothecation, assignment, or other disposition,
between or among persons in common control with
the Grantee, provided that in such instances or any
other instances where any change in the ownership
of Grantee isto be undertaken, prior written notice
of any such change shall be provided to the City.

(d) A Grantee shall filewritten notice with
the City as soon as it acquires knowledge of any
impending transaction or other event for which the
consent of the City is required under this Section
5.28.6.4. The notice shall state the name and
address of the interested parties in the transaction,
and enclose a copy of any executed agreement
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5.28.6.4

between the interested parties. Furthermore, the
Grantee shall agree to provide any and al
information and documentation as may be
reasonably requested by the City in connection with
its review of any proposed transfer. By its
acceptance of the franchise, the Grantee agrees that
any such acquisition occurring without prior
approval of the City shall constitute a violation of
the franchise by the Grantee.

(e) Any such transfer shall be subject and
subordinate to the rights of the City under any
franchise agreement granted hereunder, and the
transferee shall acknowledge in writing such
subordination and agreement to comply with and be
bound by all of the terms, conditions, and
requirements of the franchise agreement, as well as
this ordinance. (Ord. 486 8§ 1, 1992)
5.28.6.5 Time of the Essence.

Time shal be of the essence of any
franchise. The Grantee shall not be relieved of its
obligation to comply promptly with any of the
provisions of this ordinance or the franchise
agreement, by any failure of the City to enforce
prompt compliance. (Ord. 486 § 1, 1992)

5.28.6.6 City Right to Transfer.

Any right or power in, or duty impressed
upon, any officer, employee, department, or board of
the City may be transferred at any time by the City
to any other officer, employee, department, or board
of the City. (Ord. 486 § 1, 1992)

5.28.6.7 Legal Compliance.

The Grantee shall comply with all federal,
state, city andlocal lawsasnow or hereafter enacted
during the term of any franchise. Copies of all
petitions and applications concerning the franchise
submitted by the Grantee to the Federal
Communication Commission, Securities and
Exchange Commission or any other federal or state
regul atory commission or agency having appropriate
jurisdiction shall also be contemporaneously
submitted to the City Clerk. (Ord. 486 § 1, 1992)

Pole Attachment.
Franchises granted under this ordinance

5.28.6.8
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shall not relieve the Grantee of any obligation
involved in obtaining pole space from any
department of the City, utility company, or from
othersmaintaining utility poles. (Ord. 486 § 1, 1992)
5.28.6.9 Private Property.

The granting of a franchise shall not be
construed as permission or authority to enter on,
occupy, or otherwise use any private property
without the express consent of the owner or agentin
possession thereof. (Ord. 486 § 1, 1992)

5.28.7.0 RIGHTSRESERVED TO THE
CITY.
5.28.7.1 Eminent Domain.

Subject to state and federal law, nothing

herein shall be deemed or construed to impair or
affect, in any way or to any extent, the right of the
City to acquirethe property of the Grantee, either by
purchase or through the exercise of the right of
eminent domain, at fair market value as provided by
law. Nothing herein contained shall be construed to
contract away or to modify or abridge, either for a
term or in perpetuity, the City's right of eminent
domain. (Ord. 486 § 1, 1992)
5.28.7.2 Reservation of Rights.
There is hereby reserved to the City every
right and power which is required to be herein
reserved or provided by any ordinance of the City,
and the Grantee, by its acceptance of any franchise,
agrees to be bound thereby and to comply with any
action or requirements of the City in its exercise of
suchrights or power, heretofore or hereafter enacted
or established, except as may limit the Grantee's
contractual rights under this ordinance and the
franchise agreement or Grantee's constitutional
rights.

Notwithstanding anythinginthisordinance,
the City reservestheright to regulate rates, fees and
all charges made by Grantee upon subscribersto the
fullest extent permitted by law as of the date of
enactment and subsequent thereto. (Ord. 486 § 1,
1992)
5.28.7.3 Additional Franchise.

Neither the granting of any franchise
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5.28.6.8

hereunder nor any of the provisionscontained herein
shall be construed to prevent the City from granting
any identical or similar franchiseto any other person
or entity within all or any portion of the City. (Ord.
486 § 1, 1992)
5.28.7.4 Rules and Regulations.

The City may, from time to time, in the
exercise of its police power, adopt or issue such
reasonable rules, regulations, orders or other
directives governing Grantee under this ordinance
and requirefull and timely compliance on the part of
the Grantee, provided suchrules, regulations, orders
and directives are equally imposed on al persons
operating cable systems in the City, and are
reasonably necessary or appropriatein furtherance of
the purposes of this ordinance, provided such rules,
regulations, ordersor directivesare not materially in
conflict with the provisions of this ordinance or the
franchise agreement. (Ord. 486 § 1, 1992)

5.28.75 Governmental Power .

Neither the granting of any franchise nor
any provision hereof shall constitute awaiver or bar
to the exercise of any governmental right or power
of the City. (Ord. 486 § 1, 1992)

Use of Poles.

The City shall havetheright, during thelife
of any franchise, to install and maintain free of
charge upon the poles of the Grantee any wire and
pole fixtures necessary for police and fire alarm
systems, on the condition that such wire and pole
fixtures do not interfere with the operations of the
Grantee. The City shall assume, indemnify, defend
and hold Grantee harmless from and against all
clams and liability for damages caused or
occasioned by the construction and maintenance of
such police and fire alarm systems. (Ord. 486 § 1,
1992)

5.28.7.6

5.28.8.0 Permits, Installation and Services.
Within thirty (30) days after acceptance of
any franchise the Grantee shall proceed with due
diligence to obtain all necessary permits and
authorizations which are required in the conduct of
its business, including without limitation, any utility
joint use attachment agreements, microwave carrier
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licenses, and any other permits, licenses and
authorizations to be granted by duly constituted
regulatory agencies having jurisdiction over the
operation of cable systems, or their associates
microwave transmission facilities. (Ord. 486 § 1,
1992)

5.28.9.0 DESIGN AND CONSTRUCTION
PROVISIONS.
5.289.1 System Design.

The cable system shall be constructed in

accordance with the design requirements, if any,
contained in the franchise agreement. (Ord. 486 8§ 1,
1992)
5.28.9.2 Geographical Coverage.
Granteeshall designand construct thecable
system and any additionstheretoin such amanner as
to have the capability within a reasonably short
period of timeto pass by every single dwelling unit,
multiple dwelling unit, business establishment,
public school, hospital, library, law enforcement
station, fire station and all other buildings owned or
controlled by the City within the franchiseterritory.
Such service shall be provided to subscribers in
accordance with the schedules in the franchise
agreement and line extension policies specified in
subsection 5.28.9.8 herein. Cable system
construction and provision of service shall be
non-discriminatory, and shall not delay or defer
service to any section of the franchise territory on
the grounds of economic preference of the Grantee.
(Ord. 486 § 1, 1992)
5.28.9.3 System Construction Schedule.
(8 Grantee shal comply with the
requirements of the cable system construction
schedule, if any, contained in the franchise
agreement and any amendments thereto.

(b) Construction of the cable system and
service need not be provided where power and
telephone utility services are not available.

(c) In the franchise agreement, Grantee
shall provide adetailed construction plan indicating
progress schedul e, areaconstruction maps, test plan,
and datesfor offering service. Inaddition, aslong as
construction has not been completed, Grantee shall
provideto Grantor an update of thisinformation for
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5.28.8.0

Grantor on a monthly basis, showing specifically
whether schedul es are being met and the reasons for
any delay.

(d) Failureto begin constructionwithin six
(6) months after award of the franchise shal be
grounds for immediate franchise termination, at the
option of Grantor. (Ord. 486 § 1, 1992)
5.28.9.4 New Development

Undergrounding.
In cases of new construction or property
development where utilities are to be placed
underground, upon request by Grantee, the
developer or property owner shall give Grantee
reasonable notice of the particular date on which
open trenching will be available for Grantee's
installation of conduit, pedestals, or vaults. Grantee
shall aso timely provide specifications to the
developer and property owner as needed for
trenching. Costs of trenching, installing conduit,
and obtai ning easementsrequired to bring serviceto
any development shall be apportioned between
Grantee, utility service providers, and the property
owner as they may agree among themselves.
Developer shall, however, be primarily responsible
for al costs unless agreed otherwise. (Ord. 486 § 1,
1992)
5.28.9.5 Undergrounding at
Multiple-Dwelling Units.

Incasesof utility servicesdelivered aerially
to multiple dwelling units, Grantee shall make every
effort to minimize the number of individual aeria
drop cables, giving preference to undergrounding of
multiple drop cables between the pole and dwelling
unit. (Ord. 486 § 1, 1992)
5.28.9.6 Additional Undergrounding.
In those areas and portions of the City
where the transmissions or distribution facilities of
either the public utility providing telephone service
or those of the utility providing electric service are
aready placed or to be placed underground, subject
to Section 5.28.9.4 above, the Grantee shall likewise
construct, operate and maintain al of its
transmission and distributionfacilitiesunderground.
For the purposes of this subsection, "underground”
shall include a partial underground system, e.g.
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streamlining. Amplifiers and other equipment in
Grantee'stransmission and distribution lines may be
placed in appropriate housings upon the surface of
the ground if approved by the Public Works
Supervisor. The City shall not in any manner be
responsible for any costs or liabilities incurred by
Grantee in placing Grantee's facilities underground
or obtaining any easementstherefore. (Ord. 486 81,
1992)
5.28.9.7 Service Connections.

(@) The Grantee shall extend cable service
to any premiseslocated in the service area served by
the Grantee's energized distribution cable which
requires only the connection of a standard drop or
tap to make such service available, including those
premises serviced by underground utilities, at a
standard rate if the owner or occupant of the
premises requests such service.

(b) If the service connection requires no
more than atwo hundred fifty foot (250" drop line,
the Grantee shall provide connectiontoitsserviceat
no chargefor theinitial two hundred fifty feet (250",
other than the Grantee's standard installation fee.
The Grantee may charge any new subscriber for the
Grantee's actual cost of al labor, equipment and
materials for (1) that portion of any new aeria
service connection in excess of two hundred fifty
feet (250, (2) the length of any new service
connection installed underground and (3) the entire
length of any new service connection to remote or
relatively inaccessible subscribers. Prior to
installing any service connection for which the
Grantee will charge a potential subscriber on atime
and materials basis, the Grantee must present the
prospective subscriber with awritten statement of its
estimated costsfor the service connection. (Ord. 486
81, 1992)
5.28.9.8 Line Extensions.

The Grantee shall be required to extend
energized trunk cable from any existing terminus of
the cable system to any area within the franchise
territory having adensity of at least ten (10) existing
and completed dwelling unitswithin any one quarter
(/4) linear mile, provided that the dwelling unit
nearest to the existing terminus of the cable system
in such one quarter (1/4) linear mile areais within
one-half (1/2) mile of the existing terminus of the
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cable system. Within (30) days after Grantee has
confirmed the existence of the density provided
above, Grantee shall proceed with due diligence to
obtain al necessary permits and authorizations
which are required for the extension of such trunk
cable, including any utility joint use agreementsand
any permits, licenses and authorizations to be
granted by duly constituted regulatory agencies
having jurisdiction over the operation of the cable
system.  Within thirty (30) days following
completion of such line extension construction, the
Grantee shall proceed to render service, provided,
however, that any such subscriber requesting service
from the extension of the energized trunk cable shall
be subject to the provisions of Section 5.28.9.7
herein with regard to costs of atap or drop in excess
of two hundred fifty feet (250"). (Ord. 486 § 1, 1992)

5.28.10.0 LOCATION OF PROPERTY OF
GRANTEE.
5.28.10.1 Approval of City.

Any poles, wires, cable lines, conduits or
other properties of the Grantee to be constructed or
installed in streets, shall be so constructed or
installed only at such locations and in such manner
as shall be approved by the City. Further, the
Grantee shall not install or erect any facilities or
apparatus in or on other public property, places or
right-of-way, or within any privately owned area
within the City which has not yet become a public
street but is designated or delineated as a proposed
public street on any tentative subdivision map
approved by the City, except those installed or
erected upon public utility facilities now existing
without obtaining the prior written approva of the
City and the owner of any applicable privately
owned property. (Ord. 486 § 1, 1992)

5.28.10.2 Interference.

All transmission and distribution structures,
lines and equipment erected by the Grantee within
the City shall be so located as to cause minimum
interference with the proper use of streets, aleys,
and other public ways and places, and to cause
minimuminterferencewiththerightsand reasonable
convenience of property ownerswho join any of the
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said streets, aleys or other public ways and places.
In the case of disturbance of any street, sidewalk,
alley, public way, or paved area, the Grantee shall,
a its own cost and expense and in a manner
approved by the Public Works Supervisor replace
and restore such street, sidewalk, alley, public way,
or paved area in as good a condition as before the
work involving such disturbance was done. Any
such work shall be completed as soon as is
practicable. (Ord. 486 § 1, 1992)

5.28.11.0 REMOVAL AND
ABANDONMENT OF
PROPERTY OF GRANTEE.
5.28.11.1 Abandonment.

If use of any part of the cable system is
discontinued for any reason for a period of ninety
(90) consecutive days or if such system or property
has been installed in any street or public place
without complying with the requirements of the
franchise agreement or this ordinance, or the
franchise has been terminated, cancelled or has
expired, the Grantee shall promptly, upon being
given thirty (30) days written notice from the City,
remove from the streets or public places al such
property and poles of such cable system or, at the
option of the City, such property may be abandoned
in place. Upon removal of the system, the Grantee
shall promptly restore the street or other area from
which such property has been removed to a
condition reasonably satisfactory to the Public
Works Supervisor. (Ord. 486 81, 1992)

5.28.11.2 Property Abandoned in Place.
Any property of the Grantee to be
abandoned in place shall be abandoned in such
manner asthe City shall prescribe. Upon permanent
abandonment of the property of the Granteein place,
the property shall become that of the City. The
Grantee shall submit to the City an instrument in
writing, to be approved by the City Attorney,
transferring to the City the ownership of such
property. (Ord. 486 § 1, 1992)
5.28.12.0 Changes Required by Public
I mprovements.

The Grantee shall protect, support,
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temporarily disconnect, rel ocatein the samestreet or
other public place or remove from the street or other
public place, any property of the Grantee when
required by the City by reason of traffic conditions,
public safety, street vacation, freeway, and street
construction, change or establishment of street
grade, installation of sewers, drains, water pipes,
power lines, signal lines and tracks or other type of
structuresor improvements by public agenciesat the
expense of Grantee. However, the Grantee shall in
al such cases have the privileges and be subject to
the obligations to abandon any property of the
Granteein place, asprovided in Section 5.28.11.0to
5.28.11.2 above. (Ord. 486 § 1, 1992)

5.28.13.0 Failureto Perform Street Work.

Upon failure of the Grantee to commence,
pursue, or complete any work required by law, this
ordinance or by the franchise agreement to be done
in any street or other public place, within the time
prescribed, the City may, at its option, cause such
work to be done and the Grantee shall pay to the
City one and one-half times the cost thereof in the
itemized amounts reported by the Public Works
Supervisor to the Grantee within thirty (30) days
after receipt of such itemized report. (Ord. 486 § 1,
1992)

5.28.14.0 LIABILITY,
INDEMNIFICATION AND
TERMINATION.

5.28.14.1 I ndemnification.

The Grantee shall indemnify and save
harmless and defend the City, its officers and
employees from and against any and al injury, loss,
damage, costs, expenses, claims, attorneys fees,
demands, actions, suits, judgements, or other
proceedings, or liability, including but not limited to
any liability for inverse condemnation or for failure
to secure consents for programs delivered by the
Grantee's system, arising out of or in any way
connected with the grant, exercise or enjoyment of
Grantee's franchise.

These damages or penalties shall include,
without limitation, damages arising out of copyright
infringements and all other damages arising out of
the installation, operation, or maintenance of the
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cable system, whether or not any act or omission
complained of is authorized, allowed, or prohibited
by the franchise. (Ord. 486 § 1, 1992)

5.28.14.2 Defense Costs.

The Grantee shall pay and by itsacceptance
of afranchise specifically agrees that it will pay all
expenses incurred by the City in defending itself
under Section 5.28.14.1 above. These expenses
shall include all out-of-pocket expenses, such as
reasonable attorney fees, and shall also include the
reasonable value of any services rendered by the
City Attorney or his assistants or any employees of
the City. (Ord. 486 § 1, 1992)

5.28.14.3 I nsurance.

The Grantee shal maintain, and by its
acceptance of a franchise specifically agrees that it
currently possessesand will maintain throughout the
term of the franchise a general comprehensive
liability insurancepolicy in protection of the City, its
officer, boards, commissions, agentsand empl oyees,
in a company approved by the City and in a form
satisfactory to the City naming the City, its officers,
boards, commissions, agents, and employees as
additional insured and protecting the City and all
persons against liability for loss or damage for
persona injury, death or property damage,
occasioned by the operations of Grantee under this
franchise, in the amounts of (a) One Million Dollars
(%$1,000,000.00) for bodily injury or death to any one
person, with the limit, however, of One Million
Dollars ($1,000,000.00) for bodily injury or death
resulting from any one accident; (b) One Million
Dollars ($1,000,000.00) for property damage
resulting from any one occurrence; and (c) One
Million Dollars ($1,000,000.00) for Workers
Compensation and Employer's Liability. (Ord. 486
§1,1992)

5.28.14.4 Insurance Policy.

The insurance policy mentioned in Section
5.28.14.3 above shall contain an endorsement stating
that the policy is extended to cover the liability
assumed by the Grantee under the terms of the
franchise, and shall contain an endorsement as
follows:

"It ishereby understood and agreed that this
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policy may not be cancelled nor the amount of any
coverage thereof reduced until sixty (60) days after
receipt by the City Clerk of the City of Ripon, City
Hall, Ripon, Cdlifornia, by registered mail, of a
written notice of such proposed cancellation or
reduction in coverage."

Additionally, Grantee agrees to comply with all
reasonable insurance requirements imposed by the
City and agrees that the amount of the insurance
required hereunder may be reasonably amended not
more often than every three (3) years by the City to
take account of inflation and considerations of risk
and potential liability. (Ord. 486 § 1, 1992)

5.28.14.5 Performance Bond.

(& No later than the effective date of any
franchise granted hereunder, the Grantee shall
establish and provide to the City a corporate surety
bond (the "surety bond") in a form reasonably
acceptable to the City and its counsel in the sum of
Fifteen Thousand Dollars ($15,000.00) as security
for the faithful performance by the Grantee of
specified provisionsof thefranchiseagreement. The
surety bond shall remain at thislevel throughout the
term of the franchise. The surety bond may be
assessed by the City, following fourteen (14) days
prior written notice and hearing, for the following
purposes:

(1) Payment of franchise fees which the
Grantee has failed to pay to the City for any
franchise hereunder;

(2) Reimbursement of proper costs borne
by the City to correct franchise violations not
corrected by the Grantee, provided that the City has
first provided Grantee with written notice of such
violation and Grantee has not either cured such
violation or given the City noticethat it disputesthat
such violation has occurred within areasonabletime
after Grantee has received the City's notice of
violation;

(3) Payment of liquidated damagesassessed
against the Grantee due to default or violation of the
franchise requirements;

(4) Compensation and costs of completing
or repairing the system as provided in the franchise
agreement;
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(5) Compensation and costs of removal of
any abandoned property;

(6) Repair of damage to streets caused by
Grantee or any officer, agent, employee, contractor
or subcontractor retained by Grantee;

(7) Other public or private improvements
made necessary as a result of the failure of Grantee
to comply with any provisions of any franchise
agreement granted hereunder. Within thirty (30)
calendar days after notice is mailed to the Grantee
that any amount has been paid to the City by the
surety bond pursuant to this Section, the Grantee
shall restore the surety bond to its origina level.

(b) If the surety bond is assessed in
accordance with this Section and the terms of the
surety bond, Grantee agrees not to withhold these
funds from the City or refuse to restore the surety
bond if required by this Section, nor to attempt
through litigation to prevent or inhibit the City from
taking such funds. If Grantee has been given the
required notice and opportunity to be heard, then
Grantee'srecourse, intheevent Grantee believesany
taking of funds from the surety bond is improper,
shall be through legal action, after the surety bond
has been drawn upon.

(c) If the City'saction or taking isfound to
be improper by any court or agency of competent
jurisdiction, Grantee shall be entitled to a refund of
the funds taken, plus interest thereon and/or any
other award which such court or agency shall make.
(Ord. 486 § 1, 1992)

5.28.14.6 Evidence.

A copy of the surety bond, and a certificate
of insurance evidencing the insurance policy
mentioned in Section 5.28.14.3 above and written
evidence of payment of required premiums, shall be
filed and maintained with the City Clerk during the
term of the franchise. (Ord. 486 § 1, 1992)

5.28.14.7 No Excuse.

Neither the provisionsof thisordinance, nor
any bond accepted by the City pursuant hereto, nor
any damagesrecovered by the City thereunder, shall
be construed to excuse faithful performance by the
Grantee or limit the liability of the Grantee under
any franchise agreement hereunder or for damages,
either to the full amount of the surety bond or
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5.28.14.8 Sanctions.

Subject to the provisions of this ordinance
and any franchise agreement granted hereunder, the
City shall be empowered, following fourteen (14)
days prior written notice to Grantee, hearing and
reasonable opportunity to cure, to impose the
following sanctions:

1. Thetermination of afranchise in whole
or in part as provided in Sections 5.28.14.11 and
5.28.14.12.

2. For failure by the Grantee to complete
the system, build or rebuild expanding channel
capacity to therequired capacity by the date set forth
in the franchise agreement, the Grantee shall pay
not more than Two Hundred Fifty Dollars ($250.00)
per day for each day the deficiency continues.

3. For failure by the Grantee to provide
extension of serviceinaccordancewiththefranchise
agreement unless the City specificaly approves a
delay due to the occurrence of conditions beyond
Grantee's control, Grantee shall pay to the City not
more than One Hundred Fifty Dollars ($150.00) per
day for each day the deficiency continues.

4. For failure by the Grantee to provide the
City with a copy of the financial statement required
by Section 5.28.5.2, a copy of the surety bond
required by Section 5.28.14.5, a copy of the
certificate of insurance required by Section
5.28.14.4, complaint logs, maps, and permits,
Grantee shall pay to the City not more than Twenty
Five Dollars ($25.00) per day for each day that such
violation continues.

5. For failure by the Grantee to comply
with quality of service or operation or technical
standards following the City's written notice
directing Grantee to make improvements, Grantee
shall pay to the City not more than Fifty Dollars
($50.00) per day for each day the violations
continue.

6. For failure by Grantee to test, analyze,
and report on the performance of the system
following a request by the City pursuant to the
franchise, Grantee shall pay to the City not more
than Twenty Dollars ($20.00) per day for each day
that such noncompliance continues.

7. Each of the sanctions above shall
commence, if at all, on the day after the City has
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satisfied the procedural requirementsof this Section.
(Ord. 486 § 1, 1992)

5.28.14.9 Creditsto Subscribers.

Except asmay be otherwise providedinany
franchise agreement and except for acts beyond the
reasonable control of Grantee or where prior
approva has been obtained from the City, in the
event that service to any subscriber or user is
interrupted (and provided aclaimtherefor shall have
been madeto Grantee'slocal officewithin thirty (30)
days of a subscriber's receipt of a service hill), a
Grantee shall credit a percentage of the monthly fee
to affected subscribers or users as follows:

(& Twenty-four consecutive hours: five
percent rebate of the monthly fee;

(b) Twenty-four to forty-eight consecutive
hours: fifteen percent rebate of the monthly fee; and

(c) Forty-eight to seventy-two consecutive
hours. twenty-five percent rebate of the monthly
fee. (Ord. 486 § 1, 1992)

5.28.14.10  Determination of Right to Credit.

After fourteen (14) daysprior written notice
to Grantee and opportunity to be heard, the City
shall be empowered to determine whether the
subscriber is entitled to a credit in all cases where
the Grantee denies such. If the City determinesthat
a subscriber is entitled to a credit, it shall notify
Grantee in writing (by delivery to Grantee's loca
office or by regular mail, neither certified nor
registered) of the name of the subscriber, the amount
of the credit and hisreason therefor. A copy thereof
shall be sent to the subscriber. (Ord. 486 § 1, 1992)
5.28.1411  Termination of Franchisefor
Cause.

In addition to all other rights and powers of
the City, the City reservestheright to terminate any
franchise granted hereunder and al rights and
privileges of afranchise hereunder in the event that
any Grantee:

() Violates any material provision of this
ordinance or any rule, order, or determination of the
City made pursuant hereto, provided however, a
sanction for such violation has been finally imposed
on at |least one prior occasion within one (1) year of
final determination of the sanction and provided,
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further, that the City hasfound that said violation is
material to thisordinance or the franchise agreement
awarded pursuant to this ordinance:

(b) Becomesinsolvent, unable or unwilling
to pay its debts, or is adjudged a bankrupt or is
subjected to the appointment of areceiver;

(c) Fails to begin or complete system
construction or extension as provided in this
ordinance or a franchise granted thereunder; or

(d) Misrepresents any material fact in any
reportsrequired to befiled pursuant to this Chapter.
(Ord. 486 § 1, 1992)

5.28.14.12  Termination Procedures.

No such termination shall take place unless
and until the following procedures have been
followed:

The City shall provide Grantee with written
noticeof said violation by certifiedmail. Said notice
shall specify the basis for City's determination and
shall specify the immediate action required of
Grantee to correct said material violation.

If the violation continued for a period of
forty-five (45) days following written notification
from the City, the City may place request for
termination of thefranchiseon aregularly scheduled
City Council meeting agenda. The City shall cause
to be served upon the Grantee by certified mail at
least fourteen (14) days prior to the day of such City
Council meeting, a written notice of the intent to
reguest such atermination and the time and place of
the meeting.

After providing franchisee with notice and
opportunity to be heard and in the event City
determined that Grantee, by its acts or omissions,
has given the City cause for termination of the
franchise, the City may make written demand upon
Granteefor full compliance. If thematerial violation
isnot cured to the reasonabl e satisfaction of the City
within thirty (30) days or such additional time asthe
City may allow, the City may after written notice to
Grantee and final opportunity to be heard (in the
exercise of its reasonable discretion) declare the
franchise terminated and of no further force or
effect. (Ord. 486 § 1, 1992)

5.28.14.13  Restoration of Property.
Intheevent that the City requires Granteeto
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dismantle the system, Grantee shal, in an
expeditious manner, at its own expense and at the
direction of the City, restore any property, public or
private, to substantially the same conditioninwhich
it existed prior to the erection or construction of the
system, including any improvements made to such
property subsequent to the construction of the
system. (Ord. 486 § 1, 1992)

5.28.15.0 INSPECTION OF PROPERTY
AND RECORDS.
5.28.15.1 I nspection.

Upon written request made seven (7) days
in advance, during norma business hours, the
Grantee shall permit any duly authorized
representative to the City to examine the cable
system of the Grantee, together with any appurtenant
property of the Grantee situated within or without
the City and to examine and transcribe any and all
maps and other records kept or maintained by the
Grantee or under its control which pertain to the
operation of the cable system. If any such maps or
records are not kept in the City, or upon reasonable
regquest are not made availablein the City, and if the
Council shall determine that an examination thereof
is necessary or appropriate, then al travel and
mai ntenance expensenecessarily incurredinmaking
such examination shall be paid by the Grantee. (Ord.
486 § 1, 1992)

5.28.15.2 Reports.

The Grantee shall prepareand furnishtothe
City at the times and in the form prescribed by the
City such reports with respect to its operations,
affairs, transactions or property, as may be
reasonably necessary or appropriate concerning both
the cost to Grantee and the value to the City to the
performance of any of therights, functions or duties
of the City or any of its officers in connection with
the franchise. The costs of furnishing such reports
shall be borne by the Grantee up to a maximum of
Two Thousand Doallars ($2,000.00) per year. (Ord,
486 § 1, 1992)

5.28.15.3 L ocation of Equipment.

The Grantee shall at al times make and
keep in the City full and complete plans and records
showing the exact location of al cable system
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equipment installed or in use in streets and other
public placesinthe City. The Grantee shall filewith
the City on or beforethefirst anniversary date of the
franchise grant or renewal, as the case may be, a
current map or set of maps drawn to scale, showing
all cable system equipment installed and in placein
streets and other public places of the City. (Ord. 486
81, 1992)
5.28.16.0 OPERATIONAL STANDARDS,
EVALUATION SESSIONS.

The cable system shall meet al technical
and performance standards contained in the
franchiseagreement. If requested by either party not
later than the anniversary dates stated below, within
one hundred twenty (120) calendar days following
thefifth and tenth years anniversary datesfollowing
the date of filing of the certificate of acceptance of
the franchise (n the case of a franchise term
extending for more than ten (10) years), the Grantee
andthe City shall conduct eval uation sessionsfor the
purpose of evaluating the Grantee's performance in
meeting the technical and performance standards as
set forth in this ordinance and the franchise
agreement and for the purpose of evaluating the
efficiency and effectiveness of the system to meet
community needs and consumer demand.

The evaluation sessions shall be conducted
during public hearings held by the City. Any and all
technica and performance regquirements of this
ordinance and the franchise agreement may be
reviewed and performance evaluated, and all
sectionsin thisordinance that are subject to revision
so long as in accordance with state and federal law,
as may be amended from time to time. Topics
discussed at such sessions may include, but shall not
be limited to, service rate structures, completion of
the system, formulae used in system extension,
application of new technologies, system technical
performance, maintenance procedures, services
provided, plansto upgrade the system, new services
or additional transmission capacity, broad categories
of programming, privacy, customer complaints and
informal dispute settlement procedures, customer
service rules and penaty schedule, illegal
connections, office and field service, community
programming facilities and services, public and
educational access facilities and programming,
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municipal and school building connections,
interconnection, emergency override, affirmative
actiontraining and employment enterpriseprograms,
Grantee or City rules and regulations; and shall
include any topic relating to technical and
performance requirements of the ordinance and
franchise agreement which the Grantee, City or
members of the public request to be discussed.

Shouldthe Stateof Californiaor any agency
thereof, the United States or any federal agency
thereof, or any state or federa court legally allow
either the City or the Grantee to act in a manner
which is inconsistent with any provisions of the
ordinanceor franchise agreement granted hereunder,
the City and the Grantee shall each be authorized to
determine whether a materia provision of the
franchise agreement or ordinance is effected in
relation to the rights of benefits conferred by the
franchise agreement and ordinance. Upon such
determination, the City and the Grantee shall
negotiate in good faith to modify or amend the
ordinance and franchise agreement to such extent as
may be necessary to carry out the full intent and
purposesof thechangeinlaw inrelation totherights
and benefits of the Grantee, the City, or the public.
(Ord. 486 § 1, 1992)

528170  MISCELLANEOUS
PROVISIONS.
528.17.1  City Clerk.

When not otherwise prescribed herein, all
matters herein required to befiled with the City shall
be filed with the City Clerk. (Ord. 486 § 1, 1992)

5.28.17.2 Serviceto Public Facilities/ PEG.
With the City's reasonable cooperation,
Grantee shall, without charge, within one hundred
eighty (180) days of the grant of any franchise
hereunder fully wire with one outlet for existing
buildings and up to three outlets for each one
thousand (1,000) square feet of any newly
constructed buildings and to provide al legally and
contractually alowable subscriber services of its
system to all public and nonprofit private schools,
City Policeand fire stations, City recreation centers,
library, City Hall, and such other buildingsowned or
controlled by the City, which shall fromtimetotime
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be designated by the City, provided that such
buildings shall be located within the franchise
territory. Additionally, Grantee shall asacondition
of any grant of a franchise hereunder provide a
variety of facilities, channel(s) on the system, and
equipment for public, educational and governmental
("PEG") purposes as detailed in the franchise
agreement. (Ord. 486 § 1, 1992)

5.28.17.3 Emergency Service.

Inthe case of any emergency or disaster, the
Grantee shall upon request of the City
Administrator, make available its facilities to the
City for emergency use during the emergency or
disaster period. The Grantee shall upon the City's
request provide advance orientation and guidance
regarding the use of itsfacilitiesin an emergency or
disaster. (Ord. 486 § 1, 1992)

5.28.17.4 Limitations.

The Grantee shall not engage directly or
indirectly in the business of selling, leasing, renting,
furnishing, providing, repairing or servicing any
television, radio or other receiving apparatus or any
component part thereof within the City (except those
used in connection with the operation of the cable
system); and such prohibition shall extend and apply
totheofficersand directorsof Grantee, to al general
and limited partners of Grantee, to any person or
combination of persons owning, holding or
controlling five percent (5%) or more of any
corporate stock or other ownership interest of
Grantee, or any affiliated or subsidiary entity, owned
or controlled by Grantee, or in which any officer,
director, stockholder, general or limited partner, or
person or group of persons holding, or controlling
any ownership interest in Grantee, shall own, hold or
control five percent (5%) or more of any corporate
stock or other ownership interest; and such
prohibition shall likewise apply to any person, firm
or corporation acting or serving in the capacity of a
holding or controlled company. (Ord. 486 § 1, 1992)

5.28.17.5 Refusal of Service.

Subject to the line extension provisions in
the franchise agreement, no person, firm or
corporation in the franchise territory shal be
arbitrarily refused service; provided, however, that
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the Grantee shall not be required to provide service
to any subscriber who does not pay the applicable
connection fee or monthly service charge, or who
does not pay at the time of request for service any
amount legally owed to Grantee for connection or
monthly service. (Ord. 486 § 1, 1992)

5.28.17.6 Subscription Agreement.

Before Grantee shall provide serviceto any
subscriber, Grantee shall obtain a signed contract
from the subscriber containing a provision
substantially as follows:

"Subscriber understands that in providing
service Grantee is making use of public
rights-of-way within the City of Ripon, and that the
continued use of these public rights-of-way isin no
way guaranteed. If the continued use of such
rights-of-way is denied to Grantee for any reason,
Granteewill makeevery reasonableeffort to provide
service over alternate routes. Subscriber agrees he
will make no claim nor undertake any action against
the City, its officers, its employees, or Grantee if a
service to be provided by Grantee hereunder is
interrupted or discontinued because the continued
use of such rights-of-way is denied to Grantee for
any reason."

The form of Grantee's contract with its
subscribers shall be subject to approval of the City
with respect to the inclusion of this provision. (Ord.
486 § 1, 1992)

5.28.17.7 Right of Grantee.

Should Grantee become dissatisfied with
any material decision or ruling of the City pertaining
to any matter in this ordinance, the franchise
agreement or other cable communications matters,
Grantee may pursue such other remedies as are
available, including the bringing of action in any
court of competent jurisdictionfor breach of contract
and damages. (Ord. 486 § 1, 1992)
5.28.18.0 USE OF UTILITY POLESAND
FACILITIES.

When any portion of the cable system isto
be installed on public utility poles and facilities,
certified copies of the agreements for such joint use
of poles and facilities shall be filed with the City
Clerk. Existing utility poles shall be used wherever
possible. (Ord. 486 § 1, 1992)
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5.28.19.0 APPLICATION FOR
FRANCHISE.
5.28.19.1 Procedures.

Applicationfor afranchise hereunder or any
renewal thereof shall be in writing accompanied by
an application fee of Ten Thousand Dollars
($10,000.00), and be filed with the City. Notice of
Intent to renew under the Cable Act shall not be
deemed to be an application for renewal. The
application fee shal be for the ordinary and
reasonable costs which the City will incur in
connection with the preparation of this ordinance,
related agreements or any renewal thereof. Suchfee
shall be within the exclusion to the term "franchise
fee" as defined in Section 17 U.S.C. 542(g)(2) and
shall not be deemed to be part of the franchise fee
obligations of Grantee pursuant to Section 5.28.5.1
hereof. Application for afranchise hereunder shall
contain, a option of the City, the following
information:

(8 The name and address of the applicant.
If the applicant is a partnership, the name and
address of each partner shall also be set forth. If the
applicant is a corporation, the application shall also
state the names and addresses of its directors,
executiveofficers, major stockholders, and thename
and addresses of parent and subsidiary companies.

(b) A statement and description of thecable
system proposed to be constructed, installed,
maintained or operated by the applicant; the
proposed location of such system and its various
components; themanner in which applicant proposes
to construct, install, maintain and operate the same;
and particularly, the extent and manner in which
existing or future poles or other facilities of other
public utilities will be sued for such system.

(c) A description, in detail, of the streets,
public places and proposed public streets within
which applicant proposes or seeks authority to
construct, install or maintain any cable equipment or
facilities; a detailed description of the equipment or
facilities proposed to be constructed, installed or
maintained therein; and the proposed specific
location thereof.

(d) A map specifically showing and

(Ripon 1-93)



delineating the existing and proposed serviceareaor
areas within which applicant proposes to provide
cableservicesand for whichafranchiseisrequested.

(e) A statement or schedulesetting forththe
number of channelsand al of thetelevision or radio
stations proposed to be received, transmitted,
conducted, relayed, or otherwise conveyed over the
cable system.

(f) A statement or schedule in a form
approved by the City Administrator of proposed
rates and charges to subscribers for installation and
services, and a copy of proposed subscription
agreement between the Grantee and its subscribers
shall accompany the application.

(g) a copy of any contract, if existing,
between the applicant and any public utility
providing for the use of facilities of such public
utility, such as poles, lines, or conduits.

(h) A statement setting forth all agreements
and understandings, whether written, oral orimplied,
existing between the applicant and any person, firm
or corporation with respect to the proposed franchise
or the proposed cable operation. If a franchise is
granted to a person, firm, or corporation posing asa
front or asthe representative of another person, firm
or corporation and such information is not disclosed
in the original application, such franchise shall be
deemed void and of no force and effect whatsoever.

(i) A financial statement prepared by a
Certified Public Accountant or person otherwise
satisfactory tothe City, showing applicant'sfinancial
status and his financial ability to complete the
construction and installation of the proposed cable
system.

(j) The City may at any time demand and
applicant shall provide such supplementary,
additional or other information asthe City may deem
reasonably necessary to determine whether the
requested franchise should begranted. (Ord. 486 81,
1992)

5.28.19.2 Grant to Applicant.

Upon consideration of any such application,
the Council may refuse to grant the requested
franchise or the Council may by ordinance or
resolution grant afranchisefor acable systemto any
such applicant as may appear from said application
to be in its opinion best qualified to render proper
and efficient cable serviceto television viewers and
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subscribers in the City. The Council's decision in
thematter shall befinal. If favorably considered, the
application submitted shall constitute and form part
of the franchise as granted. (Ord. 486 § 1, 1992)

5.28.19.3 Franchise Agreement.

Any franchise agreement granted pursuant
to this ordinance shal include the following
condition:

"Thecablesystem herein franchised shall be
used and operated solely and exclusively for the
purpose expressly authorized by ordinance of the
City of Ripon and no other purpose whatsoever."

Inclusion of the foregoing statement in any
such franchise shall not be deemed to limit the
authority of the City to include any other reasonable
condition, limitation or restriction which it may
deem necessary to impose in connection with such
franchise pursuant to the authority conferred by this
ordinance. (Ord. 486 § 1, 1992)

5.28.20.0 Franchise Renewal.

Any franchise granted under this ordinance
may be renewed at the application of the Granteein
accordance with Section 5.28.19.0 to 5.28.19.3
aboveand the Cable Act, asamended. (Ord. 486 81,
1992)

5.28.21.0 ACCEPTANCE AND
EFFECTIVE DATE OF
FRANCHISE.

5.28.21.1 Effective Date.

No franchise granted pursuant to the
provisions of this ordinance shall become effective
unlessand until the Grantee has executed afranchise
agreement and the resolution accepting such
franchise agreement on the part of Grantor has
become effective and, in addition, unless and until
all things required in this Section and in Section
5.28.14.6 above are completed, all of such things
being hereby declared to be conditions precedent to
the effectiveness of any such franchise granted
hereunder. In the event any of such things are not
done and completed in the time and manner
required, the Council may declare the franchise null
and void. (Ord. 486 § 1, 1992)
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5.28.21.2 Filing.

Within ten (10) days after the effective date
of the resol ution accepting afranchise agreement, or
within such extended period of time as the Council
initsdiscretion may authorize, the Grantee shall file
with the City Clerk its agreement to be bound by and
to comply with and to perform all acts required of
Grantee by the provisions of this ordinance and the
franchise agreement. (Ord. 486 § 1, 1992)
5.28.22.0 VIOLATIONS; PENALTIES.
5.28.22.1 Requirement of Franchise.

From and after the effective date of this
ordinance, it shall be unlawful for any person:

() To establish, operate or to carry on the
business of distributing to any persons in this city
any television signals or radio signals by means of a
cable system; or

(b) Toconstruct, install or maintain within
any street in the City, or within any other public
property of the City, or within any privately owned
areawithin the City which has not become a public
street but is designated or delineated as a proposed
public street on any tentative subdivision map
approved by the City, any equipment or facilitiesfor
distributing any television signals or radio signals
through a cable system, unless a franchise therefor
has first been obtained pursuant to the provisions of
this ordinance and unless such franchise is in full
force and effect. (Ord. 486 § 1, 1992)

5.28.22.2 Pirating.

It shall be unlawful for any person, or entity
to make any unauthorized connection, whether
physically, electrically, acoustically, inductively or
otherwise, with any part of afranchised cablesystem
within this City for the purpose of (a) taking or
receiving television signals, radio signals, pictures,
programs or sound, or (b) enabling himself or others
toreceiveany televisionsignal, radio signal, picture,
program or sound, without payment to the owner of
said system. (Ord. 486 § 1, 1992)

5.28.22.3 Tampering.

It shall be unlawful for any person, without
the consent of the owner, to willfully tamper with,
remove or injure any cables, wires or equipment
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used for distribution of television signals, radio
signals, pictures, programsor sounds. (Ord. 486 81,
1992)

5.28.22.4 Penalties.

Any person willfully violating any of the
provisions of Section 5.28.22.0 to 5.28.22.3 of this
ordinance shall be deemed guilty of a misdemeanor
and shall be subject to the penalties and relief
provided in 47 U.S.C., Subdivisions (b) and (c) of
Section 553. (Ord. 486 § 1, 1992)

5.28.23.0 SEVERABILITY.

If any section, subsection, sentence, clause
or phrase of this ordinance is for any reason held
illegal, invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision
shall not affect thevalidity of the remaining portions
hereof. The Council hereby declares that it would
have passed this ordinance and each section,
subsection, sentence, clause and phrase hereof,
irrespective of thefact that any one or more sections,
subsections, sentences, clauses, or phrases be
declared illegal, invalid or unconstitutional. The
invalidity of any portion of this ordinance shall not
abate, reduce or otherwise affect any consideration
or other obligation required of the Grantee of any
franchise granted hereunder. (Ord. 486 § 1, 1992)

5.28.24.0 CUSTOMER SERVICE
STANDARDS.
5.28.24.1 Subscriber Complaints.

Grantee shal establish procedures for
receiving, acting upon, and resolving subscriber
complaints to the satisfaction of the City. Grantee
shall furnish to subscribers at the time of theinitial
subscription and not less than every year thereafter
anotice of such procedures. (Ord. 486 § 1, 1992)

5.28.24.2 Phone Service.

The Grantee shall maintain apublicly listed
telephonewith atoll free number and sufficient lines
and be so operated that complaints and requests for
repairs shall be received on atwenty-four (24) hour
basis, seven (7) days per week. Grantee shall
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prominently display in each monthly bill such
telephone number for subscriber calls.

Any service complaints from a subscriber
shall be acted upon as soon as possible consistent
with the basis of the complaint. Loss of cable
service will be acted upon as soon as possible, but
within twenty-four (24) hours. Grantee shall have
available repair and service technical personnel
capable of responding to normal system outages in
cableserviceon atwenty-four (24) hour basis, seven
(7) daysper week, including holidays. (Ord. 486 § 1,
1992)

5.28.24.3 Efficient Service.

Grantee shall render efficient service, make
repairs promptly, andinterrupt service only for good
cause and for the shortest time possible.
Maintenance and interruption of service shall occur,
to the extent possible, during periods of minimum
viewing hours. (Ord. 486 § 1, 1992)

5.28.24.4 Service Log.

Licensee shall keep a maintenance service
log and summary thereof which indicates the nature
of each service complaint, the date it was received,
and the disposition of said complaint and the time
and date thereof. This log shall be made available
for periodic inspection and copying at the Grantee's
local office by arepresentative of the City. (Ord. 486
81, 1992)

5.28.24.5 Service Call Notice.

Grantee shall notify subscribers of the
expected time of any service visit. At a minimum
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such notification shall indicate the four (4) hour
period within which the visit will occur. To the
extent practicable subscriber preferences for the
scheduling of service visits shall be honored. (Ord.
486 § 1, 1992)
5.28.24.6 Customer Service Representative.
Within six (6) months of the date this
agreement commences, the Grantee shall employ
sufficient customer service representatives and
maintain asufficient number of telephonelines such
that:

(1) Incoming callersshall encounter "busy"
signals on an average of no more than one (1) out of
every three (3) attempted calls placed to Grantee's
telephone numbers over a twenty-four (24) hour
period as measured over a thirty (30) day period.
Callsfrom the same household made within two 92)
minutes of each other (if such can be determined)
shall be deemed a single call.

(2) Incoming callersshall encounter "hold"
time of no morethan two (2) minutes, onthe average
across al callers over athirty (30) day period. In
computing the average set forth in subparagraphs (1)
and (2), Grantee shall have the option to exclude
from any such thirty (30) day period either (i) or any
(3) days of Grantee's selection or (ii) the actual
number of days in which a system failure occurred
with affected serviceto morethan one hundred (100)
subscribers.

(3) These standards are to be met when
Granteeis providing regular service delivery during
normal business hours.
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